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QUESTIONS  AND  ANSIVERS  ABOUT  THE  FEDERAL   SEED  ACT 

By  S.  F.  Rollin,  Chief,  Seed  Branch 

These  35  questions  and  answers  were  prepared  on  the  basis  of  questions 
that  have  been  asked  of  the  Seed  Branch  by  seedsmen  and  others  since  1960. 
They  are  intended  to  supplement  the  78  questions  and  answers  in  a  publication 
issued  in  October  1960,  "Questions  and  Answers  About  the  Federal  Seed  Act," 
(AMS-415). 

1.  Q:   Is  it  permissible  to  blend  stained  imported  alfalfa  or  red  clover 
seed  with  other  kinds  of  domestic  seed? 

A:  The  general  requirement  of  section  306(b)  of  the  Federal  Seed  Act 
does  not  prohibit  the  mixing  of  foreign  and  domestic  seeds  of 
different  kinds.   Section  306(a)(5)  of  the  act  prohibits  the  sale 
of  mixed  foreign  stained  seed  and  domestic  seed  of  the  same  kind. 

2.  Q:  How  long  a  period  would  have  to  elapse  between  the  last  time  a  name 
was  used  for  a  variety  and  the  time  it  could  be  applied  to  a  new 
and  distinct  variety? 

A:  A  variety  or  variety  name  never  becomes  obsolete  from  the  historical, 
research,  and  breeding  standpoint.   If  homonyms  of  varietal  names 
were  used,  the  identification  of  germ  plasm  through  the  use  of 
variety  names  would  become  meaningless. 

3.  Q:  Is  the  new  disclaimer  or  limited  warranty  clause  recommended  by  the 
American  Seed  Trade  Association  in  compliance  with  the  Federal  Seed 
Act? 

A:  These  provisions  appear  to  be  directed  toward  limiting  the  civil 

liability  of  sellers  of  seed.  The  provisions  do  not  appear  to  affect 
in  any  way  the  liability  of  the  seller  under  the  Federal  Seed  Act. 

4.  Q:  Are  "cantaloup"  and  "muskmelon"  the  same  or  different  kinds  of  seed? 

A:  These  kind  names  are  used  interchangeably.  There  is  no  objection 
under  the  Federal  Seed  Act  to  labeling  any  variety  of  this  species 
by  either  kind  name. 
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5.  Q:  Must  the  terms  "Highland"  and  "Astoria"  appear  in  labeling  "Colonial 

bentgrass"? 

A:  The  term  "Colonial  bentgrass"  or  "bentgrass"  is  considered  a  kind 
name  under  the  Federal  Seed  Act.  The  terms  "Highland"  and  "Astoria" 
are  variety  names.   It  is  not  required  under  the  Federal  Seed  Act 
that  agricultural  seed  be  labeled  as  variety.   If  it  is  labeled  as 
to  variety  as  well  as  kind  it  may  be  labeled  "Highland  bentgrass" 
or  "Highland  Colonial  bentgrass." 

6.  Q:  What  are  the  Federal  Seed  Act  requirements  for  importing  flower  seeds? 
A:  Flower  seeds  are  not  subject  to  the  Federal  Seed  Act. 

7.  Q;   Is  it  considered  misleading  and  in  violation  of  the  act  to  advertise 

or  represent  non-certified  seed  as  "Blue  Tag"? 

A:  Yes.  This  term  is  universally  used  in  the  seed  trade  to  describe  a 
class  of  certified  seed. 

8.  Q:   Is  it  possible  to  label  second  generation  radish  seed  produced  from 

a  hybrid  alone  or  in  a  mixture  of  varieties  of  radish  seed? 

A:  Not  if  the  second  generation  segregates  so  that  it  does  not  fit  the 
definition  of  a  variety  under  the  Federal  Seed  Act,  and  thus  could 
not  be  labeled  as  a  variety.  The  act  requires  vegetable  seed  to  be 
labeled  as  to  variety, 

9.  Q:  How  can  we  label  seed  for  export  with  a  foreign  variety  name  which 

cannot  be  used  in  the  United  States? 

A:  There  are  no  labeling  requirements  under  the  Federal  Seed  Act  per- 
taining to  seed  being  exported.  Seed  delivered  for  transportation 
to  a  destination  outside  of  the  United  States  is  interpreted  to  be 
in  foreign  commerce. 

10.  Q:  Would  seed  be  considered  to  be  "treated"  under  the  Federal  Seed  Act 
if  a  package  of  seed-treating  substances  properly  labeled  were  en- 
closed inside  the  bag  of  seed? 

A:  The  seed  would  not  be  considered  treated  with  the  substance  and 
therefore  need  not  be  labeled  as  treated  seed  under  the  Federal 
Seed  Act. 

11.  Q:   Is  it  illegal  under  the  Federal  Seed  Act  to  advertise  seed  to  have 
"Unequalled  quality"? 

A:   It  may  be  proved  misleading  if  it  can  be  established  that  any  other 
firm  can  and  does  market  seed  of  equal  or  superior  quality.  The  use 
of  superlatives  in  advertising  seed  quality  can  seldom  be  justified 
by  any  one  firm  unless  it  has  a  monopoly  on  a  superior  product  or 
process. 


12.  Q:   If  one  firm  acquires  the  assets  of  another  firm,  which  code  designa- 

tion is  to  be  used  in  labeling  seed  thereafter? 

A:  A  new  code  designation  should  be  obtained  by  the  new  owner  for  a 
new  business  at  a  separate  location. 

13.  Q:  Can  the  name  of  one  ingredient  be  used  as  the  name  of  a  mixture  of 

seed? 

A:  No.  It  is  considered  misleading  and  in  violation  of  the  act  to  use 
names  of  one  or  more  ingredients  in  a  mixture  as  the  name  of  a  mix- 
ture unless  all  ingredients  present  in  excess  of  5  percent  are  used 
in  the  name. 

14.  Q:   Is  a  broker  subject  to  the  Federal  Seed  Act  when  he  does  not  handle 

the  seed  bought  and  sold  in  interstate  commerce? 


A: 


A  broker  may  be  held  responsible  for  having  "sold"  seed  for  ship- 
ment in  interstate  commerce  which  had  been  falsely  labeled  or 
falsely  advertised.  The  supplier  is  usually  deemed  the  most  cul- 
pable for  any  false  labeling,  since  he  is  in  the  best  position  to 
determine  the  quality  of  the  seed  and  properly  label  it. 

15.  Q:   Is  it  a  violation  of  the  Federal  Seed  Act  to  take  a  recognized 

hybrid  variety  produced  from  experiment  station  in-breds  and  to 
ship  or  advertise  this  variety  in  interstate  commerce  under  a 
different  name? 

A;  Yes.   Section  201.34  (d)(2)  of  the  regulations  under  the  act  pro- 
vides that  the  name  of  a  new  variety  shall  be  the  name  given  by 
the  originator  or  discoverer. 

16.  Q:  Can  we  change  the  number  of  a  hybrid  sorghum  to  fit  into  a  new 

numbering  system  based  on  relative  maturity  dates? 

A:  No.  Once  a  name  or  number  is  recognized  as  a  variety  name  or  part 
of  a  variety  name,  it  cannot  be  changed  unless  it  is  misleading. 

17.  Q:   Is  it  unlawful  to  change  the  variety  name  on  certified  seed  labels? 

A:  The  Federal  Seed  Act  provides  that  it  shall  be  unlawful  to  alter  or 
deface  any  label  provided  for  in  the  act  or  its  rules  and  regula- 
tions or  to  alter  or  substitute  seed  in  a  manner  that  may  defeat 
the  purpose  of  this  act.   If  the  name  of  the  kind  or  variety  of 
seed  on  the  label  is  altered  without  authority  of  the  certifying 
agency,  the  certification  would  be  nullified  under  the  terms  of 
section  102  of  the  act.   If  the  alteration  caused  seed  in  inter- 
state commerce  to  be  falsely  labeled,  or  otherwise  defeats  the 
purpose  of  the  act,  alterations  may  be  deemed  in  violation  of 
section  404  of  the  act. 


18.  Q:  Can  the  interstate  shipper  be  held  responsible  if  he  relies  on  his 

supplier  for  labeling  information? 

A:   In  labeling  indistinguishable  seed  as  to  kind,  variety,  or  type, 
the  Federal  Seed  Act  provides  an  exemption  from  liability  if  the 
shipper  has  taken  the  proper  precautions,  including  the  keeping 
of  records  required.   In  labeling  as  to  other  factors,  however, 
the  interstate  shipper  is  liable  for  any  false  representations 
made.  Reliance  on  his  shipper's  representations  is  at  his  own  risk. 

19.  Q:  Are  the  Federal  seed  laboratories  qualified  to  issue  orange  inter- 

national certificates? 

A:  They  are  qualified  and  authorized  by  reason  of  membership  in  the 
International  Seed  Testing  Association;  however,  only  white  cer- 
tificates bearing  essentially  the  same  information  are  issued. 

20.  Q:  What  is  the  responsibility  of  the  seller  if  he  relies  in  good  faith 

upon  a  grower's  declaration  in  labeling  ryegrass  as  annual,  as 
permitted  in  section  201, 34(a)  of  the  regulations  under  the  act? 

A:  The  responsibility  for  any  violation  with  respect  to  labeling  as  to 
kind  would  be  placed  on  the  individual  who  signed  the  grower's 
declaration  and  transported  or  delivered  the  seed  for  transportation 
in  interstate  commerce. 

21.  Q:  What  interstate  shipper  has  code  No.  1665? 

A:  The  AMS  code  designations  assigned  in  the  administration  of  the 
Federal  Seed  Act  are  regarded  as  confidential  information  and  are 
not  disclosed  to  the  public. 

22.  Q:   If  I  am  not  the  owner  of  the  seed  can  I  be  liable  under  the  Federal 

Seed  Act  for  interstate  shipment? 

A:  Ownership  of  the  seed  is  not  a  requisite  to  liability  under  the 
Federal  Seed  Act.  Transportation  or  delivery  for  transportation 
of  seed  in  interstate  commerce  is  the  criteria  for  establishing 
responsibility  for  shipments  of  seed  falsely  or  incompletely 
labeled. 

23.  Q:  Why  isn't  Poa  annua,  annual  bluegrass,  recognized  as  a  noxious-weed 

seed  under  the  Federal  Seed  Act? 

A:   If  the  various  States  add  Poa  annua  to  their  State  noxious-weed 
seed  lists,  this  noxious-weed  seed  would  be  automatically  recog- 
nized as  such  under  the  Federal  Seed  Act  in  connection  with  ship- 
ments of  seed  made  into  those  States.  With  respect  to  imported 
seed,  if  it  were  recognized  as  noxious,  Kentucky  bluegrass  or 
rough  bluegrass  seed  containing  five  Poa  annua  seeds  in  25  grams 
would  be  prohibited  from  importation.  The  burden  on  our  testing 


staffs,  the  extent  of  restrictions  on  importations,  and  the  need 
for  such  stringent  prohibitions  argue  against  recognizing  Poa  annua 
as  a  noxious-weed  seed  in  imported  seed.  Recognition  as  a  weed 
seed  with  the  usual  2  percent  limitation  appears  to  be  justified. 

24.  Q:   Is  it  in  compliance  with  the  Federal  Seed  Act  to  abbreviate  kind 

and  variety  names  in  labeling  seed;  for  example,  "Ky  blue,"  "Cr. 
R.  Fes.,"  "Bt.  grass,"  "C.  fes.,"  "Poa  Tri."? 

A:  The  wording  of  section  201.12  of  the  regulations  is  construed  as 
requiring  that  complete  kind  and  variety  names  be  shown  in  labeling 
seed. 

25.  Q:  l(Vhy  is  labeling  of  seed  as  to  variety  permitted  after  it  has  failed 

to  meet  the  mechanical  quality  requirements  of  the  certifying  agency? 

A:   Under  the  Federal  Seed  Act  there  is  no  connection  between  a  represen- 
tation as  to  variety  and  a  rejection  from  certification  for  other 
than  genetic  purity.  The  Federal  Seed  Act  recognizes  only  certif- 
ication as  to  genetic  purity. 

26.  Q:  What  is  the  purpose  of  the  declaration  of  labeling  required  in 

connection  with  imported  seed? 

A:  The  purpose  of  the  declaration  of  labeling  required  in  the  regula- 
tions under  the  Federal  Seed  Act  is  to  report  the  labeling  informa- 
tion that  is  on  the  containers  of  each  lot.  It  is  necessary  to 
show  this  information  separately  for  each  lot  included  in  the 
importation,  since  each  lot  is  usually  labeled  differently. 

27.  Q:   kVhy  was  I  sent  a  warning  notice  with  respect  to  a  shipment  found  to 

be  falsely  labeled  as  to  variety  when  I  had  a  declaration  from  a 
grower  upon  which  I  relied  in  labeling  the  seed? 

A:  Although  section  203(d)  of  the  Federal  Seed  Act  provides  an  exemp- 
tion from  being  held  liable  in  court  procedure  when  proper  pre- 
cautions are  taken,  including  the  keeping  of  a  grower's  declaration, 
the  keeping  of  such  a  record  does  not  alter  the  fact  that  the  seed 
was  apparently  falsely  labeled.  V/e  feel  that  it  is  obligatory 
upon  us  to  inform  all  handlers  of  apparently  falsely  labeled  seed 
of  our  findings,  so  that  if  possible,  greater  precautions  can  be 
taken  in  the  future  to  insure  the  identity  of  the  seed  to  be  that 
stated. 

28.  Q:   Is  it  permissible  to  label  as  "modified  single-cross"  hybrids  which 

were  developed  by  crossing  related  inbred  lines? 


A:  A  true  single-cross  is  a  cross  between  two  inbred  lines.  The  cross- 
es which  you  define  are  actually  a  three-way  cross  and  a  double- 
cross.  The  fact  that  a  parent  line  is  of  related  inbred  lines 
does  not  alter  the  fact  that  said  parent  is  itself  a  cross-bred 
parent.  We  can  consistently  interpret  "single-cross"  if  we  construe 
the  term  in  its  literal  sense.  We  would  not  be  able  to  interpret 
consistently  the  extent  of  any  "modification"  beyond  that  point. 
There  are  likely  to  be  all  degrees  of  "related  inbred  lines"  and 
to  draw  a  line  between  them  would  be  impossible. 

29.  Q:  Are  onion  sets  subject  to  the  Federal  Seed  Act? 

A:  Only  agricultural  and  vegetable  seeds  are  subject  to  the  act. 
Onion  sets  are  not  considered  seed. 

30.  Q:   Is  it  contrary  to  the  Federal  Seed  Act  to  call  a  cross  a  hybrid 

if  100  percent  pollination  has  not  taken  place? 

A:   In  order  for  seed  to  be  labeled  and  represented  solely  as  a  hybrid, 
the  pollination  would  have  to  be  controlled  to  the  extent  that  at 
least  95  percent  of  the  plants  are  hybrids.  To  be  labeled  as 
"hybrid  type"  at  least  90  percent  of  the  plants  would  have  to  be 
hybrid.  This  would  conform  to  the  definition  for  "type" designa- 
tions under  the  Federal  Seed  Act. 

31.  Q:  Can  breeder  alfalfa  seed  be  imported  without  meeting  the  import 

requirements  of  the  Federal  Seed  Act? 

A:   Seed  imported  for  sowing  for  experimental  or  breeding  purposes 
may  be  exempted  from  the  import  requirements  under  certain  con- 
ditions; however,  this  exemption  does  not  apply  to  seed  imported 
for  increase  purposes  only,  that  is,  the  breeder  seed  you  describe. 

32.  Q:   Is  it  proper  to  indicate  on  the  label  that  a  germination  test  is 

being  made? 

A:  There  is  no  provision  in  the  Federal  Seed  Act  for  labeling  seed 
for  which  a  germination  test  is  not  complete.  The  act  requires 
that  a  test  be  made  to  determine  the  percentages  required  to  be 
stated  on  the  label.  The  act  also  prohibits  the  seed  from  being 
shipped  in  interstate  commerce  unless  the  test  has  been  made  within 
a  five-month  period  immediately  prior  to  shipment  in  interstate 
commerce.  The  regulations  exempt  freshly  harvested  bluegrass 
or  sugar  beet  seed  during  the  months  of  July,  August,  and  Sep- 
tember for  seeding  during  the  year  in  which  the  seed  is  produced. 

33.  Q:   Is  there  any  statute  or  regulation  regarding  a  farmer  selling 

seed  grain  to  his  neighbors? 


A:  The  Federal  Seed  Act  applies  to  seed  shipped  in  interstate  commerce 
or  advertisements  disseminated  in  interstate  commerce.   Section  203 
of  the  act  exempts  from  the  labeling  requirements  any  seeds  pro- 
duced by  any  farmer  on  his  own  premises  and  sold  by  him  directly 
to  the  consumer,  provided  such  farmer  is  not  engaged  in  the  business 
of  selling  seeds  not  produced  by  him,  and  provided  further  that 
such  seed  produced  or  sold  by  him,  when  transported  or  offered  for 
transportation  in  interstate  commerce,  shall  be  in  compliance  with 
the  law  and  regulations  of  the  State  into  which  the  seed  is  shipped. 

34.  Q:   Is  it  illegal  to  emphasize  in  large  letters  on  a  package  of  mixed 

lawn  grass  seed  a  particular  variety  of  lawn  grass  seed  contained 
in  the  mixture? 

A:  Labeling  wherein  the  name  of  a  single  component  is  emphasized  is 
considered  misleading  and  therefore  in  violation  of  the  Federal 
Seed  Act,  unless  the  rate  of  occurrence  of  the  component  is  direct- 
ly associated  with  the  name  of  the  component.  The  rate  must  be 
in  type  at  least  equally  prominent  to  that  used  in  the  name  of  the 
component.  For  example,  the  statement  "with  Merion  Kentucky  blue- 
grass"  is  considered  misleading,  but  the  statement  "with  25  percent 
Merion  Kentucky  bluegrass"  is  not  misleading  if  the  statement  is 
true. 

35.  Q:  Can  you  help  me  collect  damages  for  violation  of  a  contract  in 

connection  with  seed  which  was  supposed  to  have  a  germination  of 
80  percent  and  was  found  to  germinate  only  78  percent? 

A:  Contracts  entered  into  by  individuals  are  civil  matters  to  be 
settled  between  the  parties  of  interest.   In  enforcement  of  the 
Federal  Seed  Act,  we  apply  the  prescribed  tolerances  to  the  label- 
ing or  representations  made  in  determining  whether  the  seed  is 
correctly  represented.  A  germination  of  78  percent  is  within  the 
tolerance  of  80  percent. 
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